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2005 WISCONSIN ACT 74

AN ACT to repeal20.435 (4) (u), 20.435 (4) (v), 25.17 (1) (gf), 25.55 (intro.), 149.10 (2m), 149.10 (10), 149.12 (3)

The

read:

(c), 149.14 (3) (c) 2., 149.14 (4c), 149.14 (5) (d), 149.14 (5) (e), 149.14 (5m), 149.14 (6) (a), 149.14 (8), 149.142
(1) (b), 149.142 (2), 149.144, 149.145, 149.146 (2) (am), 149.146 (2) (b), 149.15, 149.16, 149.165 (4), 149.17 (2),
149.17 (4), 149.175, 149.20, 149.25 and 14%@l@enumberl49.14 (3) (p) and 149.14 (6) (by; renumber and
amend?25.55 (3), 25.55 (4), 149.12 (2) (), 149.14 (4m), 149.142 (1) (a) and 149.146 {@)(@)solidate, renumber

and amendl49.146 (1) (a) and (bjo amendl.12 (1) (b), 13.172 (1), 13.62 (2), 13.95 (intro.), 16.002 (2), 16.004
(4),16.004 (5), 16.004 (12) (a), 16.045 (1) (a), 16.15 (1) (ab), 16.41 (4), 16.417 (1) (a), 16.52 (7), 16.528 (1) (a), 16.53
(2), 16.54 (9) (a) 1., 16.70 (2), 16.72 (2) (e) (intro.), 16.72 (2) (f), 16.75 (1m), 16.75 (8) (a) 1., 16.75 (8) (a) 2., 16.75
(9), 16.765 (1), 16.765 (2), 16.765 (4), 16.765 (5), 16.765 (6), 16.765 (7) (intro.), 16.765 (7) (d), 16.765 (8), 16.85
(2),16.865 (8), 71.21 (4), 71.26 (1) (be), 71.26 (2) (a), 71.34 (1) (g), 71.45 (2) (a) 10., 76.67 (2), 77.54 (9a) (a), 77.92
(4), 101.055 (2) (a), 101.177 (1) (d), chapter 149 (title), 149.10 (intro.), 149.10 (2), 149.10 (2j) (a) 3., 149.10 (2t)
(c), 149.10 (3), 149.10 (3e), 149.10 (7), 149.10 (8), 149.10 (9), 149.115, 149.12 (1) (intro.), 149.12 (1) (a), 149.12
(1m), 149.12 (3) (a), 149.13 (1), 149.13 (3) (a), 149.13 (3) (b), 149.13 (4), 149.13 (4), 149.14 (1) (a), 149.14 (2) (a),
149.14 (3) (intro.), 149.14 (3) (c) 3., 149.14 (3) (c) 3., 149.14 (3) (d), 149.14 (3) (e), 149.14 (3) (m), 149.14 (3) (0),
149.14 (4) (d), 149.14 (4) (m), 149.14 (5) (b), 149.14 (5) (c), 149.14 (7) (b), 149.14 (7) (c), 149.165 (1), 149.165 (2)
(@) (intro.), 149.165 (2) (bc), 149.165 (3) (a), 149.165 (3) (b) (intro.), 149.165 (3m), 149.17 (1), 149.18, 230.03 (3),
230.80(4), 601.41 (1), 601.415 (12), 601.64 (1), 601.64 (3) (a), 601.64 (3) (c), 601.64 (4), 613.03 (4), 632.785 (title)
and 895.65 (1) (cjp repeal and recreat£49.11,149.14 (3) (b), 149.14 (3) (c) 1., 149.14 (4), 149.14 (5) and 149.143;
andto createl3.94 (1) (dh), 13.94 (1s) (c) 4., 20.145 (5), 70.11 (41m), 71.07 (5g), 71.10 (4) (cp), 71.28 (5g), 71.30
(3) (dm), 71.47 (59g), 71.49 (1) (dm), 76.655, subchapter | (title) of chapter 149 [precedes 149.10], 149.10 (1),
149.105, subchapter 11 (title) of chapter 149 [precedes 149.11], 149.12 (2) (f) 2., 149.12 (2) (g), 149.12 (4) and (5),
149.14 (3) (f), 149.141, subchapter Il of chapter 149 [precedes 149.40], subchapter IV of chapter 149 [precedes
149.60] and 631.20 (2) (f) of the statutesating to: the Health Insurance Risk—Sharing Plan; creating the Health
Insurance Risk—Sharing Plan Authority; a health benefit program for persons eligible for tax credits for payment of
premiums; an income and franchise tax credit for Health Insurance Risk—Sharing Plan assessments; and making an
appropriation.

people of the state of Wisconsin, represented in 1.12(1) (b) “State agency” means an office, depart-
senate and assembly, do enact as follows: ment, agencynstitution of higher education, the legisla-

SecTioN 1. 1.12 (1) (b) of the statutes is amended to ture, a legislative service agency, the courts, a Ju_d|C|aI
branch agency, an association, societypther body in

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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stategovernment-whiclthatis created or authorized to be 16.002 (2) “Departments” means constitutional
created byhe constitution or by law, for which appropri- offices, departmentsand independent agencies and
ations are made by law, excluding the Health Insuranceincludes all societies, associatioasd other agencies of
Risk=Sharing Plan Authority state government for which appropriations are made by
SecTioN 2. 13.172 (1) of the statutes is amended to law, but not including authorities created in subch. Il of
read: ch. 149 and irths. 231, 232, 233, 234, 235, and 237.
13.172(1) In this section, “agency” means aficH, SecTioN 8. 16.004 (4) of the statutes is amended to
departmentagency, institution of higher education, asso- read:
ciation, society,or other body in state government 16.004(4) FReepom oF AcCESs. The secretary and
created or authorized to be created by the constitution orsuch emplgees of the department as the secretary desig-
any law,-whichthatis entitled to expend moneys appro- nates may enter into the offices of state agencies and
priated by law, including the legislature and the courts, authorities created under subch. 1l of ch. 149 and under
and any authority created in subch. 1l of ch. 149 @hin chs.231, 233, 234, and 237, and may examine their books

231, 233pr 234. and accounts arahy other matter-whictiatin the secre-
SectioN 3. 13.62 (2) of the statutes is amended to tary’sjudgment should be examined and may interrogate
read: the agency’s employees publicly or privately relative

13.62(2) “Agency” means any board, commission, thereto.

department, office, society, institution of higher educa- SecTion 9. 16.004 (5) of the statutes is amended to

tion, council,or committee in the state government, or read:

any authoritycreated in subch. Ill of ch. 149 ordh. 231, 16.004(5) AGENCIESAND EMPLOYEESTO COOPERATE.

232, 233, 234, or 237, except that the term does notAll state agencies and authorities created under subch. llI

include a council or committee of the legislature. of ch. 149 and undehs. 231, 233, 234, and 237, and their
SecTioN 4. 13.94 (1) (dh) of the statutes is created to officers and employees, shall cooperate with the secre-

read: tary and shall comply with every request of the secretary
13.94(1) (dh) Annually, conduct a financial audit of relating to his or her functions.

the Health Insurance Risk—Sharing Plan under subch. Il Section 10. 16.004 (12) (a) of the statutes is

of ch. 149 and file copies of each audit report under thisamended to read:

paragraph with the distributees specified in par. (b). 16.004(12) (a) In this subsection, “state agency”
SecTioN 5. 13.94 (1s) (c) 4. of the statutes is created means amssociation, authority, board, departmeam-

to read: mission, independent agency, institution, office, society,
13.94(1s)(c) 4. The Health Insurance Risk—Sharing or other body in state government created or authorized

Plan Authority for the cost of the audit under sub. (1) to be created by the constitution or any law, including the

(dh). legislaturethe office of the governognd the courts, but
SecTioN 6. 13.95 (intro.) of the statutes, as affected excluding the University of Wisconsin Hospitals and
by 2005 Wisconsin Act 25, is amended to read: Clinics Authority, the Health Insurance Risk—Sharing

13.95 Legislative fiscal bureau. (intro.) There is Plan Authority,and the Fox River Navigational System
created a bureau to be known as the “Legislative FiscalAuthority.
Bureau” headed by a director. The fiscal bureau shallbe  SecTion 11. 16.045 (1) (a) of the statutes is amended
strictly nonpartisan and shall at all times observe the con-to read:
fidential nature of the research requests received by it; 16.045(1) (a) “Agency” means an office, depart-
however, with the prior approval of the requesterdoh ment, independent agency, institution of higher educa-
instance, the bureau may duplicate the results of itstion, association, societgy other body in state govern-
research for distribution. Subject to s. 230.35 (4) (a) andment created or authorized to be created by the
(f), the director or the director’s designated employees constitution or any law,whicthatis entitled to expend
shall at all times, with or without notice, have access to moneys appropriated by law, including the legislature
all state agencies, the University of Wisconsin Hospitals and the courts, but not including an authority created in
and Clinics Authority, the Health Insurance Risk—=Shar- subch.ll of ch. 149 or inch. 231, 232, 233, 234, 235, or
ing Plan Authorityand the Fox River Navigational Sys- 237.

tem Authority,and to any books, recoras;, other docu- SecTion 12.16.15 (1) (ab) of the statutes is amended
ments maintained by such agencies or authorities ando read:

relating to their expenditures, revenues, operatiand, 16.15(1) (ab) “Authority” has the meaning given
structure. under s16.70 (2), but excludes the University ofsabn-

SecTioN 7. 16.002 (2) of the statutes is amended to sin Hospitals and Clinics Authority and the Health Insur-
read: ance Risk—Sharing Plan Authority
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SecTioN 13. 16.41 (4) of the statutes is amended to Section 18. 16.54 (9) (a) 1. of the statutes is
read: amended to read:

16.41(4) In this section, “authority” means a body 16.54(9) (a) 1. “Agency” means an office, depart-
createdunder subch. 11l of ch. 149 or undsgr. 231, 233, ment, independent agency, institution of higher educa-

234, or 237. tion, association, society or other body in state govern-
SecTioN 14. 16.417 (1) (a) of the statutes is amended ment created or authorized to be created by the
to read: constitution omany law, which is entitled to expend mon-

16.417(1) (a) “Agency” means an office, depart- eys appropriated by law, including the legislature and the
ment, independent agency, institution of higher educa- courts,but not including an authority created in subch. IlI
tion, association, societgy other body in state govern-  of ch. 149 or irch. 231, 233, 234, or 237.
ment created or authorized to be created by the Section 19. 16.70 (2) of the statutes is amended to
constitution or any law;-whicthatis entitled to expend  read:
moneys appropriated by law, including the legislature 16.70(2) “Authority” means a body created under
and the courts, but not including an authority or the body subchlll of ch. 149 or undech. 231, 232, 233, 234, 235,

created under subch. 11l of ch. 149 or 237.

SecTioN 15. 16.52 (7) of the statutes is amended to Section 20. 16.72 (2) (e) (intro.) of the statutes is
read: amended to read:

16.52(7) PeTTY CASHACCOUNT. With the approval 16.72(2) (e) (intro.) In writing the specifications

of the secretary, each agency-whilhtis authorized to  under this subsection, the department and any other des-
maintain acontingent fund under s. 20.920 may establish ignated puchasing agent under s. 16.71 (1) shall incorpo-
a petty cash account from its contingent fund. The proce-raterequirements for the purchase of products made from
dure for operation and maintenance of petty cashrecycled materials and recovered materials if their use is
accounts and the character of expenditures therefromtechnically and economically feasible. Each authority
shall be prescribed by the secretary. In this subsectionpther than the University of Wisconsin Hospitals and
“agency” means an office, department, independent Clinics Authaity and the Health Insurance Risk—Sharing
agencyjnstitution of higher education, association, soci- Plan Authority in writing specifications for purchasing
ety, or other body in state government created or autho-by the authority, shall incorporate requirements for the
rized to be created by the constitution or any law,-which purchase of products made from recycled materials and
thatis entitled to expend moneys appropriated by law, recovered materials if their use is technically and eco-
includingthe legislature and the courts, but not including nomically feasible. The specifications shall include

an authority created in subch. Il of ch. 149 oclin 231, requirementsor the purchase of the following materials:

233, 234, or 237. SecTion 21. 16.72 (2) (f) of the statutes is amended
SecTioN 16. 16.528 (1) (a) of the statutes is amended to read:

to read: 16.72(2) (f) In writing specifications under this sub-

16.528(1) (a) “Agency” means an office, depart- sectionthe department, any other designated purchasing
ment, independent agency, institution of higher educa-agentunder s. 16.71 (13nd each authority other than the
tion, association, societgy other body in state govern-  University of Wisconsin Hospitals and Clinics Authority
ment created or authorized to be created by theand the Health Insurance Risk—=Sharing Plan Authority
constitution or any law,-whicthatis entitled to expend  shall incorporate requirements relating to the recyclabil-
moneys appropriated by law, including the legislature ity and ultimate disposition of products and, wherever
and the courts, but not including an authority created in possible, shall write the specifications so as to minimize

subch. Il of ch. 149 or ich. 231, 233, 234, or 237. the amount of solid waste generated by the state, consis-
SecTioN 17. 16.53 (2) of the statutes is amended to tent with the priorities established under s. 287.05 (12).
read: All specifications under this subsection shall discourage

16.53(2) IMPROPERINVOICES. If an agency receives the purchase of single-use, disposable products and
an improperly completed invoice, the agency shall notify require, whenever practical, the purchase of multiple—
the sender of the invoice within 10 working days after it use, durable products.
receives the invoice of the reason it is improperly com- SecTION 22.16.75 (1m) of the statutes is amended to
pleted. In this subsection, “agency” means an office, read:
department, independent agency, institution of higher  16.75(1m) The department shall award each order
education, association, society, other body in state  or contract for materials, supplies or equipment on the
government created or authorized to be created by thebasis of life cycle cost estimates, whenever such action
constitution or any law,-whicthatis entitled to expend  is appropriate. Each authority other than the University
moneys appropriated by law, including the legislature of Wisconsin Hospitals and Clinics Authority and the
and the courts, but not including an authority created in Health Insurance Risk—Sharing Plan Authorgkall
subch. 1l of ch. 149 or ich. 231, 233, 234, or 237. award each order or contract for materials, supplies or
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equipment orthe basis of life cycle cost estimates, when- tor to take dfrmative action to ensure equal employment
ever such action is appropriate. The terms, conditionsopportunities.

and evaluation criteria to be applied shall be incorporated  SecTion 27. 16.765 (2) of the statutes is amended to
in the solicitation of bids or proposals. The life cycle cost read:

formula may includebut is not limited to, the applicable 16.765(2) Contracting agencies, the University of
costs of energy efficiency, acquisition and conversion, Wisconsin Hospitals and Clinics Authority, the Fox
money, transportation, warehousing and distribution, River Navigational System Authority, the Health Insur-
training, operation and maintenance and disposition orance Risk—=Sharing Plan Authorigid the Bradley Cen-
resale.Thedepartment shall prepare documents contain- ter Sports and Entertainment Corporation shall include
ing technical guidance for the development and use ofthe following provision in every contract executed by
life cycle cost estimates, and shall make the documentghem: “In connection with the performance of work

available to local governmental units. under this contract, the contractor agrees not to discrimi-
Section 23. 16.75 (8) (a) 1. of the statutes is nate against any employee or applicant for employment
amended to read: because adige, race, religion, color, handicap, sex, physi-

16.75(8) (a) 1. The department, any other designated cal condition, developmental disability as defined in s.
purchasing agent under s. 16.71 (1), any agency makings1.01(5), sexual orientation or national origin. This pro-
purchases under s. 16.&hd each authority other than vision shall include, but not be limited to, the following:
the University of Wisconsin Hospitals and Clinics employment, upgrading, demotion or transfer; recruit-
Authority and the Health Insurance Risk—Sharing Plan ment or recruitment advertising; layoff or termination;
Authority shall, to the extent practicable, make purchas- rates of pay or other forms of compensation; and selec-
ing selections using specifications developed under s.tion for training, including apprenticeship. Except with
16.72 (2)(e) to maximize the purchase of materials utiliz- respect to sexual orientation, the contractor further

ing recycled materials and recovered materials. agrees toake affirmative action to ensure equal employ-
SectioN 24. 16.75 (8) (a) 2. of the statutes is mentopportunities. The contractor agrees to post in con-
amended to read: spicuous places, available for employees and applicants

16.75(8) (a) 2. Each agency and authority other than for employment, notices to be provided by the contract-
the University of Wisconsin Hospitals and Clinics ing officer setting forth the provisions of the nondiscrimi-
Authority and the Health Insurance Risk—Sharing Plan nation clause”.

Authority shall ensure that the average recycled or recov-  SecTioN 28. 16.765 (4) of the statutes is amended to
ered content of all paper purchased by the agency omead:

authority measured as a proportion, by weight, of the  16.765(4) Contracting agencies, the University of
fiber content of paper products purchased in a fiscal year,Wisconsin Hospitals and Clinics Authority, the Fox

is not less than 40% of all purchased paper. River Navigational System Authority, the Health Insur-
SecTioN 25. 16.75 (9) of the statutes is amended to ance Risk—Sharing Plan Authoritgnd the Bradley Cen-
read: ter Sports and Entertainment Corporation shall take

16.75(9) The department, any other designated pur- appropriate action to revise the standard government
chasingagent under s. 16.71 (1), any agency making pur- contract forms under this section.
chases under s. 16.7and any authority other than the SecTioN 29. 16.765 (5) of the statutes is amended to
University of Wisconsin Hospitals and Clinics Authority read:
and the Health Insurance Risk=Sharing Plan Authority =~ 16.765(5) The head of each contracting agency and
shall, to the extent practicable, make purchasing selec-the boards of directors of the University of Wisconsin
tions using specifications prepanaader s. 16.72 (2) (f).  Hospitals and Clinics Authority, the Fox River Naviga-

SECTION 26. 16.765 (1) of the statutes is amended to tional System Authority, the Health Insurance Risk-
read: Sharing Plan Authorityand the Bradley Center Sports

16.765(1) Contracting agencies, the University of and Entertainment Corporation shall be primarily
Wisconsin Hospitals and Clinics Authority, the Fox responsible for obtaining compliance by any contractor
River Navigational System Authority, the Health Insur- with the nondiscrimination and affirmative action provi-
ance Risk—-Sharing Plan Authorind the Bradley Cen-  sions prescribed by this section, according to procedures
ter Sports and Entertainment Corporation shall include inrecommended by the department. The department shall
all contracts executed by them a provision obligating the make recommendations to the contracting agencies and
contractor not to discriminate against any employee or the boards of directors of the University of Wisconsin
applicant for employment because of age, race, religion,Hospitals and Clinics Authority, the Fox River Naviga-
color, handicap, sex, physical condition, developmental tional System Authority, the Health Insurance Risk-
disability as defined in s. 51.01 (5), sexual orientation as Sharing Plan Authorityand the Bradley Center Sports
defined in s. 111.32 (13m)r national origin and, except and Entertainment Corporation for improving and mak-
with respect to sexual orientation, obligating the contrac- ing more effective the nondiscrimination anfirafative
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actionprovisions of contracts. The department shall pro- SharingPlan Authority,or the Bradley Center Sports and
mulgate such rules as may be necessary for the perforEntertainment Corporation may terminate the contract

mance of its functions under this section. without liability for the uncompleted portion or any
SecTioN 30. 16.765 (6) of the statutes is amended to materials or services purchased or paid for by the con-
read: tracting party for use in completing the contract.

16.765(6) The department may receive complaints SecTioN 34. 16.85 (2) of the statutes is amended to
of alleged violations of the nondiscrimination provisions read:
of such contracts. The department shall investigate and  16.85(2) To furnish engineering, architectural, proj-
determine whether a violation of this section has ect managementind other building construction ser-
occurred. The department may delegate this authority to vices whenever requisitions therefor are presented to the
the contracting agency, the University of Wisconsin Hos- department by any agency. The department may deposit
pitals and Clinics Authority, the Fox River Navigational moneys received from the provision of these services in
System Authority, the Health Insurance Risk—Sharing the account under s. 20.505 (1) (kc) or in the general fund
Plan Authority,or the Bradley Center Sports and Enter- as general purpose revenue — earned. In this subsection,
tainment Corporation for processing in accordance with “agency” means an office, department, independent

the department’s procedures. agencyjnstitution of higher education, association, soci-
SectioN 31. 16.765 (7) (intro.) of the statutes is ety, or other body in state government created or autho-
amended to read: rized to be created by the constitution or any law, which

16.765(7) (intro.) When a violation of this section is entitled to expend moneys appropriated by law, includ-
has been determined by the department, the contractingng the legislature and the courts, but not including an
agency, the University of Wisconsin Hospitals and Clin- authority created in_subch. Ill of ch. 149 orcin. 231,
ics Authority, the Fox River Navigational System 233,234, or 237.

Authority, the Health Insurance Risk—Sharing Plan SecTioN 35. 16.865 (8) of the statutes is amended to
Authority, or the Bradley Center Sports and Entertain- read:

mentCorporation, the contracting agency, the University 16.865(8) Annually in each fiscal year, allocate as a
of Wisconsin Hospitals and Clinics Authority, the Fox charge to each agency a proportionate share of the esti-
River Navigational System Authority, the Health Insur- mated costs attributable to programs administered by the
ance Rsk—Sharing Plan Authorityr the Bradley Center  agency to be paid from the appropriation under s. 20.505

Sports and Entertainment Corporation shall: (2) (k). The department may charge premiums to agen-
SecTioN 32. 16.765 (7) (d) of the statutes is amended cies to finance costs under this subsection and pay the
to read: costs from the appropriation on an actual basis. The
16.765(7) (d) Direct the violating party to take department shall deposit all collections under this sub-
immediate steps to prevent further violationshig sec- section in the appropriation account under s. 20.505 (2)

tion and to report its corrective action to the contracting (k). Costs assessed under this subsection may include
agency, the University of Wisconsin Hospitals and Clin- judgments, investigative and adjustment fees, data proc-
ics Authority, the Fox River Navigational System essing and staff support costs, program administration
Authority, the Health Insurance Risk—Sharing Plan costs, litigation costsnd the cost of insurance contracts

Authority, or the Bradley-center sports-and-entertainment under sub. (5). In this subsection, “agency” means an
corporationCenter Sports and Entertainment Corpora- office, department, independent agency, institution of

tion. higher education, association, society,other body in
SecTioN 33. 16.765 (8) of the statutes is amended to state government created or authorized to be created by
read: the constitution or any law—whicthat is entitled to

16.765(8) If further violations of this section are expend moneys appropriated by law, including the legis-
committed during the term of the contract, the contract- lature and the courts, but not including an authority
ing agency, the Fox River Navigational System Author- created in subch. Ill of ch. 149 orah. 231, 232, 233,
ity, the Health Insurance Risk—Sharing Plan Authoaty, = 234, 235, or 237.
the Bradley Center Sports and Entertainment Corpora-  SecTioN 36. 20.145 (5) of the statutes is created to
tion may permit the violating party to complete the con- read:
tract, after complying with this section, buétbafter the 20.145(5) HEALTH INSURANCE RISK-SHARING PLAN.
contracting agency, the Fox River Navigational System (g) Insurer assessment#ll moneys received in insurer
Authority, the Health Insurance Risk—Sharing Plan assessments under s. 149.13, to be paid to the Health
Authority, or the Bradley Center Sports and Entertain- Insurance Risk—Sharing Plan Authority under subch. IlI
ment Corporation shall request the department to placeof ch. 149 for deposit in the Health Insurance Risk-Shar-
the name of the party on the ineligible list for state con- ing Plan fund under s. 149.11 (2).
tracts, or the contracting agency, the Fox River Naviga-  (m) Federal grants for high risk poolAll moneys
tional System Authority, the Health Insurance Risk— received from the federal government in high risk pool
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grants, to be paid to the Health Insurance Risk—Sharingcredit are based on their payment of amounts described
Plan Authority under subch. Ill of ch. 149 for deposit in under par. (b). A partnership, limited liability company,
the Health Insurance Risk—Sharing Plan fund under s.or tax—option corporation shall compute the amount of
149.11 (2). credit that each of its partners, members, or shareholders
SecTioN 37.20.435 (4) (u) of the statutes is repealed. may claim and shall provide that information to each of
SecTioN 38. 20.435 (4) (v) of the statutes is repealed. them. Partners, members of limited liability companies,
SecTioN 39. 25.17 (1) (of) of the statutes is repealed. and shareholders of tax—option corporations may claim
SecTioN 40. 25.55 (intro.) of the statutes is repealed. the credit in proportion to their ownership interests.
SecTioN 41. 25.55 (3) of the statutes is renumbered 3. The amount of any credits that a claimant is
149.11 (2) (a) 1. and amended to read: awarded under this subsection for taxable years begin-
149.11(2) (a) 1. Insurer assessments under-ch. 149ning after December 31, 2005, and before January 1,
S. 149.13, paid to the authority under s. 20.145 (5) (g) 2008,may first be claimed against the tax imposed under
SecTioN 42. 25.55 (4) of the statutes is renumbered this subchapter for taxable years beginning after Decem-

149.11 (2) (a) 2. and amended to read: ber 31, 2007, and in the manner determined by the depart-
149.11(2) (a) 2. Premiums paid by eligible persons ment of revenue.

underch.-149 (d) Administration. Section 71.28 (4) (e) to (h), as it
SecTioN 43. 70.11(41m) of the statutes is created to applies to the credit under s. 71.28 (4), applies to the

read: credit under this subsection.
70.11 (41m) HeaALTH INSURANCE RISK-SHARING SecTioN 45. 71.10 (4) (cp) of the statutes is created

PLAN AuTHORITY. All property owned by the Health to read:
Insurance Risk—-Sharing Plan Authority, provided that 71.10(4) (cp) Health Insurance Risk—Sharing Plan
use of the property is primarily related to the purposes of assessments credit under s. 71.07 (59).

the authority. SecTION 46. 71.21 (4) of the statutes is amended to
SecTioN 44. 71.07 (59) of the statutes is created to read:
read: 71.21(4) Credits computed by a partnership under s.

71.07(5g) HEALTH INSURANCE RISK-SHARING PLAN 71.07 (2dd), (2de), (2di), (2d)), (2dL), (2dm), (2ds),
ASSESSMENTLREDIT. (@) Definitions. In this subsection,  (2dx), (3g), (3n), (3s), (3t);-antbb), and (5gand passed
“claimant” means a partner, limited liability company through to partners shall be added to the partnership’s
member, otax—option corporation shareholder who files income.
a claim under this subsection and who is a partner, mem-  SectioN 47. 71.26 (1) (be) of the statutes is amended
ber, or shareholder of an entity that is an insurer, asto read:
defined in s. 149.10 (5). 71.26(1) (be) Certain authorities. Income of the

(b) Filing claims. Subject to the limitations provided University of Wisconsin Hospitaend Clinics Authority,
under this subsection, for taxable years beginning afterof the Health Insurance Risk—Sharing Plan Authority,
December 31, 2005, a claimant may claim as a creditand of the Fox River Navigational System Authority.
against the taxes imposed under s. 71.02 an amount that SecTioN 48. 71.26 (2) (a) of the statutes is amended
is equal to the amount of the assessment under s. 149.1® read:
thatthe claimant paid in the claimant’s taxable year, mul- 71.26(2) (a) Corporations in general. The “net
tiplied by the percentage determined under par. (¢c) 1. income” of a corporation means the gross income as

(c) Limitations. 1. The department of revenue, in computed under the Internal Revenue Code as modified
consultation with the éte of the commissioner of insur-  under sub. (3) minus the amount of recapture under s.
ance, shall determine the percentage under par. (b) foi71.28 (1di) plus the amount of credit computed under s.
eachclaimant for each taxable year. The percentage shall71.28 (1), (3), (4), and (5) minus, as provided under s.
be equal to $5,000,000 divided by the aggregate assess?1.28 (3) (c) 7., the amount of the credit under s. 71.28
mentunder s. 149.13. The office of the commissioner of (3) that the taxpayer added to income under this para-
insurance shall provide to each claimant that participatesgraph athe time that the taxpayer first claimed the credit
in the cost of administering the plan the aggregate assessplus the amount of the credit computed under s. 71.28
ment athe time that it notifies the claimant of the claim- (1dd),(1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (39),
ant’s assessment. The aggregate amount of the credif3n), (3t),-and5b), and (5gpand not passed through by
under this subsection and ss. 71.28 (5g), 71.47 (5g), andx partnership, limited liability company, or tax—option
76.655 for all claimants participating in the cost of corporation that has added that amount to the partner-
administering the plan under ch. 149 shall not exceedship’s, limited liability company’s, or tax—option corpo-
$5,000,000 in each fiscal year. ration’sincome under s. 71.21 (4) or 71.34 (1) (g) plus the

2. Partnerships, limited liability companies, and tax- amount of losses from the sale or other disposition of
option corporations may not claim the credit under this assets the gain from which would be wholly exempt
subsection, but the eligibility for, and the amount of, the income, as defined in sub. (3) (L), if the assets were sold
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or otherwise disposed of at a gain and minus deductions, SectioN 50. 71.30 (3) (dm) of the statutes is created
as computed under the Internal Revenue Code as modito read:

fied under sub. (3), plus or minus, as appropriate, an  71.30(3) (dm) Health Insurance Risk—Sharing Plan
amount equal to the difference between the federal basisassessments credit under s. 71.28 (5g).

and Wisconsin basis of any asset sold, exchanged, aban- Section 51. 71.34 (1) (g) of the statutes is amended
doned, or otherwise disposed of in a taxable transactionto read:

during the taxable yeagxcept as provided in par. (b) and 71.34(1) (g) An addition shall be made for credits

s. 71.45 (2) and (5). computed by a tax—option corporation under s. 71.28
SecTioN 49. 71.28 (5g) of the statutes is created to (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3),

read: (39), (3n), (3t);and5b), and (5gand passed through to
71.28(5g9) HEALTH INSURANCE RISK-SHARING PLAN shareholders.

ASSESSMENTSREDIT. (@) Definitions. In this subsection, SecTioN 52. 71.45 (2) (a) 10. of the statutes is

“claimant” means an insurer, as defined in s. 149.10 (5), amended to read:

who files a claim under this subsection. 71.45(2) (a) 10. By adding to federal taxable income

(b) Filing claims. Subject to the limitations provided the amount of credit computed under s. 71.47 (1dd) to
under this subsection, for taxable years beginning after(1dx), (3n),-and(5b), and (5gand not passed through by
December 31, 2005, a claimant may claim as a credita partnership, limited liability company, or tax—option
against the taxes imposed under s. 71.23 an amount thatorporation that has added that amount to the partner-
is equal to the amount of assessment under s. 149.13 thathip’s, limited liability company’s, or tax—option corpo-
the claimant paid in the claimant’s taxable year, multi- ration’sincome under s. 71.21 (4) or 71.34 (1) (g) and the
plied by the percentage determined under par. (c) 1.  amount of credit computed under s. 71.47 (1), (3), (3t),

(c) Limitations. 1. The department of revenue, in (4), and (5).
consultation with the &te of the commissioner of insur- SecTioN 53. 71.47 (59g) of the statutes is created to
ance, shall determine the percentage under par. (b) foread:
eachclaimant for each taxable year. The percentage shall 71.47(5g) HEALTH INSURANCE RISK-SHARING PLAN
be equal to $5,000,000 divided by the aggregate assessassessMENTSREDIT. (&) Definitions. In this subsection,
mentunder s. 149.13. The office of the commissioner of “claimant” means an insurer, as defined in s. 149.10 (5),
insurance shall provide to each claimant that participateswho files a claim under this subsection.
in the cost of administering the plan the aggregate assess- (b) Filing claims. Subject to the limitations provided
ment atthe time that it notifies the claimant of the claim- under this subsection, for taxable years beginning after
ant’s assessment. The aggregate amount of the crediDecember 31, 2005, a claimant may claim as a credit
under this subsection and ss. 71.07 (5g), 71.47 (5g), ancggainst the taxes imposed under s. 71.43 an amount that
76.655 for all claimants participating in the cost of is equal to the amount of assessment under s. 149.13 that
administering the plan under ch. 149 shall not exceedthe claimant paid in the claimant’s taxable year, multi-
$5,000,000 in each fiscal year. plied by the percentage determined under par. (c) 1.

2. Partnerships, limited liability companies, and tax— (c) Limitations. 1. The department of revenue, in
option corporations may not claim the credit under this consultation with the &ite of the commissioner of insur-
subsection, but the eligibility for, and the amount of, the ance, shall determine the percentage under par. (b) for
credit are based on their payment of amounts describeceachclaimant for each taxable year. The percentage shall
under par. (b). A partnership, limited liability company, be equal to $5,000,000 divided by the aggregate assess-
or tax—option corporation shall compute the amount of mentunder s. 149.13. The office of the commissioner of
credit that each of its partners, members, or shareholdersnsurance shall provide to each claimant that participates
may claim and shall provide that information to each of in the cost of administering the plan the aggregate assess-
them. Partners, members of limited liability companies, ment atthe time that it notifies the claimant of the claim-
and shareholders of tax—option corporations may claim ant’s assessment. The aggregate amount of the credit
the credit in proportion to their ownership interests. under this subsection and ss. 71.07 (5g), 71.28 (5g), and

3. The amount of any credits that a claimant is 76.655 for all claimants participating in the cost of
awarded under this subsection for taxable years begin-administering the plan under ch. 149 shall not exceed
ning after December 31, 2005, and before January 1,$5,000,000 in each fiscal year.

2008, may first be claimed against the tax imposed under 2. Partnerships, limited liability companies, and tax—
this subchapter for taxable years beginning after Decem-option corporations may not claim the credit under this
ber 31, 2007, and in the manner determined by the departsubsection, but the eligibility for, and the amount of, the
ment of revenue. credit are based on their payment of amounts described

(d) Administration. Subsection (4) (e) to (h), as it under par. (b). A partnership, limited liability company,
applies to the credit under sub. (4), applies to the creditor tax—option corporation shall compute the amount of
under this subsection. credit that each of its partners, members, or shareholders
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may claim and shall provide that information to each of ited against those fees in the following 15 years to the
them. Partners, members of limited liability companies, extent that it is not offset by those fees otherwise due in
and shareholders of tax—option corporations may claim all the years between the year in which the assessment
the credit in proportion to their ownership interests. was paid and the year in which the carry—forward credit

3. The amount of any credits that a claimant is is claimed.
awarded under this subsection for taxable years begin-  SecTion 56. 76.67 (2) of the statutes is amended to
ning after December 31, 2005, and before January 1,read:
2008,may first be claimed against the tax imposed under ~ 76.67(2) If any domestic insurer is licensed to trans-
this subchapter for taxable years beginning after Decem-act insurance business in another state, this state may not
ber 31, 2007, and in the manner determined by the departrequire similar insurers domiciled in that other state to
ment of revenue. pay taxes greater in the aggregate than the aggregate

(d) Administration. Section 71.28 (4) (e) to (h), asit amount oftaxes that a domestic insurer is required to pay
applies to the credit under s. 71.28 (4), applies to theto that other state for the same year less-the- anedlits
credit under this subsection. under-s.ss.76.635_and 76.65%xcept that the amount

SecTioN 54. 71.49 (1) (dm) of the statutes is created imposedshall not be less than the total of the amounts due
to read: under ss. 76.65 (2) and 601.93 and, if the insurer is sub-

71.49(1) (dm) Health Insurance Risk—Sharing Plan jectto s. 76.60, 0.375% of its gross premiums, as calcu-
assessments credit under s. 71.47 (59). lated under s. 76.62, less offsets allowed under s. 646.51

SecTioN 55. 76.655 of the statutes is created to read: (7) or under-sss.76.635 and 76.658gainst that total, and

76.655 Health Insurance Risk—Sharing Plan  exceptthat the amount imposed shall not be less than the
assessments credit(1) Derinimions. In this section, amount due under s. 601.93.

“claimant” means an insurer, as defined in s. 149.10 (5), SecTioN 57. 77.54 (9a) (a) of the statutes is amended
who files a claim under this section. to read:

(2) FHuNG cLAMs. Subject to the limitations pro- 77.54(9a) () This state or any agency thereof, the
videdunder this section, for taxable years beginning after University of Wisconsin Hospitaend Clinics Authority,
December 31, 2005, a claimant may claim as a creditthe Health Insurance Risk—Sharing Plan Authosty
against the fees imposed under ss. 76.60, 76.63, 76.65he Fox River Navigational System Authority.

76.66 or 76.67 an amount that is equal to the amount of  SecTioN 58. 77.92 (4) of the statutes is amended to
assessment under s. 149.13 that the claimant paid in theead:

claimant's taxable year, multiplied by the percentage 77.92(4) “Net business income,” with respect to a
determined under sub. (3). partnership, means taxable income as calculated under

(3) LimitaTions. (a) The department of revenue, in  section 703 of the Internal Revenue Code; plus the items
consultation with the €éite of the commissioner of insur-  of income and gain under section 702 of the Internal Rev-
ance, shall determine the percentage under sub. (2) foenue Code, including taxable state and municipal bond
eachclaimant for each taxable year. The percentage shallinterestand excluding nontaxable interest income or div-
be equal to $5,000,000 divided by the aggregate assessdend income from federal government obligations;
mentunder s. 149.13. The office of the commissioner of minus the items of loss and deduction under section 702
insurance shall provide to each claimant that participatesof the Internal Revenue Code, except items that are not
in the cost of administering the plan the aggregate assessdeductible under s. 71.21; plus guaranteed payments to
ment athe time that it notifies the claimant of the claim- partners under section 707 (c) of the Internal Revenue
ant’s assessment. The aggregate amount of the crediCode; plus the credits claimed under s. 71.07 (2dd),
under this subsection and ss. 71.07 (5g), 71.28 (5g), and2de),(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (39),
71.47 (59) for all claimants participating in the cost of (3s), (3n), (3t);-angbb), and (5g)and plus or minus, as
administering the plan under ch. 149 shall not exceedappropriate, transitional adjustments, depreciation dif-
$5,000,000 in each fiscal year. ferences, and basis differences under s. 71.05 (13), (15),

(b) The amount of any credits that a claimant is (16),(17), and (19); but excluding income, gain, loss, and
awarded under this section for taxable years beginningdeductions from farming. “Net business income,” with
after December 31, 2005, and before January 1, 2008yespect to a natural person, estate, or trust, means profit
may first be claimed against the fees imposed under ssfrom a trade or business for federal income tax purposes
76.60,76.63, 76.65, or 76.67 for taxable years beginning and includes net income derived as an employee as
after December 31, 2007, and in the manner determineddefined in section 3121 (d) (3) of the Internal Revenue
by the department of revenue. Code.

(4) Carry-ForRWARD. If the credit under sub. (2) is Section 59. 101.055 (2) (a) of the statutes is
not entirely offset against the fees imposed under ss.amended to read:

76.60, 76.63, 76.65, 76.66, or 76.67 that are otherwise  101.055(2) (a) “Agency” means an office, depart-
due,the unused balance may be carried forward and cred-ment,independent agency, authority, institution, associa-
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tion, society,or other body in state government created or 149.10(3) “Eligible person” means a resident-of this
authorized to be created by the constitution or any law, statewho qualifies under s. 149.12 whether or not the per-
and includes the legislature and the courts, but excludesson is legally responsible for the payment of medical

the Health Insurance Risk—Sharing Plan Authority
SectioN 60. 101.177 (1) (d) of the statutes is
amended to read:
101.177(1) (d) “State agency” means any office,
departmentagency, institution of higher education, asso-
ciation, society,or other body in state government

created or authorized to be created by the constitution or

any law-which, thatis entitled to expend moneys appro-

priated by law, including the legislature and the courts,

expenses incurred on the person’s behalf.

SecTioN 70. 149.10 (3e) of the statutes is amended
to read:

149.10(3e) “Fund” means the-health-insurance risk—
sharingplarHealth Insurance Risk—Sharing Plamd
under s. 149.11 (2)
SecTion 71. 149.10 (7) of the statutes is amended to
read:

149.10(7) “Medicare” means coverage under-both

the Wisconsin Housing and Economic Development part A-andpart B, and part Df Title XVIII of the federal
Authority, the Bradley Center Sports and Entertainment social security act, 42 USC 1395 et seq., as amended.

Corporation, the University of Wisconsin Hospitals and
Clinics Authority,and the Wisconsin Health and Educa-
tional Facilities Authority, but excluding the Health
Insurance Risk—=Sharing Plan Authority
SectioN 61. Chapter 149 (title) of the statutes is
amended to read:
CHAPTER 149
MANDATORY- HEALTH INSURANCE
RISK-SHARING PLAN- PLANS
SecTIoN 62. Subchapter I (title) of chapter 149 [pre-
cedes 149.10] of the statutes is created to read:
CHAPTER 149
SUBCHAPTER |
GENERAL PROVISIONS
SecTioN 63. 149.10 (intro.) of the statutes is
amended to read:
149.10 Definitions. (intro.) In this chapter, unless
the context requires otherwise
SecTioN 64. 149.10 (1) of the statutes is created to
read:
149.10(1) “Authority” means the Health Insurance
Risk—-Sharing Plan Authority.
SecTioN 65. 149.10 (2) of the statutes is amended to
read:
149.10(2) “Board” means the board of-governors
established-unders.-149 diectors of the authority
SecTioN 66. 149.10 (2)) (a) 3. of the statutes is
amended to read:
149.10(2)) (a) 3. Part A-gmpart B, or part Dof title
XVIII of the federal Social Security Act.
SecTioN 67. 149.10 (2m) of the statutes is repealed.
SecTiON 68.149.10 (2t) (c) of the statutes is amended
to read:
149.10(2t) (¢) The individual does not have credit-

SecTiON 72. 149.10 (8) of the statutes is amended to
read:

149.10(8) “Plan” means the health care insurance
plan established and administered under subchapter Il of
this chapter.

SecTION 73. 149.10 (9) of the statutes is amended to
read:

149.10(9) “Resident” means a person who has been
legally domiciled in this state for a period of at least 30
days3 monthsor, with respect to an eligible individual,
an individual who resides in this state. For purposes of
this chapter, legal domicile is established by living in this
stateand obtaining a Wisconsin motor vehicle operator’s
license, registering to vote in Wisconsin filing a Wis-
consin income tax return. éhild is legally domiciled in
this state if the child lives in this state and if at least one
of the child’s parents or the child’s guardian is legally
domiciled in this state. A person with a developmental
disability or another disability-whicthat prevents the
persorfrom obtaining a Wconsin motor vehicle opera-
tor’s license, registering to vote in Wisconsin, or filing a
Wisconsin income tax return, is legally domiciledhis
state by living in this state.

SeEcTION 74. 149.10 (10) of the statutes is repealed.

SecTioN 75. 149.105 of the statutes is created to read:

149.105Immunity. No cause of action of any nature
may arise against, and no liability may be imposed upon,
the authority, plan, or board; or any agent, employee, or
director of any of them; or participating insurers; or the
commissioner; or any of the commissioner’s agents,
employees, orepresentatives, for any act or omission by
any of them in the performance of their powers and duties
under this chapter, unless the person asserting liability
proves that the act or omission constitutes willful mis-

able coverage and is not eligible for coverage under aconduct.

group health plan, part A-opart B, or part Dof title
XVIII of the federal Social Security Act or a state plan
under title XIX of the federal Social Security Act or any
successor program.

SecTioN 69. 149.10 (3) of the statutes is amended to
read:

SecTiON 76. Subchapter Il (title) of chapter 149 [pre-
cedes 149.11] of the statutes is created to read:
CHAPTER 149
SUBCHAPTER I
HEALTH INSURANCE RISK-SHARING
PLAN PROVISIONS



2005 Wisconsin Act 74 -10 - 2005 Assembly Bill 844

SecTioN 77. 149.11 of the statutes is repealed and stances requiring notice under sub. (1) (a) to (d) if the
recreated to read: required notices were issued by an insurance intermedi-

149.11 Administration of plan. (1) AUTHORITY. ary who is not acting as an administrator, as defined in s.
The authority shall be responsible for the operation of the 633.01.
plan and, subject to ss. 149.43 (2) and 149.47, may enter  SecTioN 82. 149.12 (2) (f) of the statutes is renum-
into contracts for the plan’s administration. bered 149.12 (2) (f) 1. and amended to read:

(2) Funp. (a) The authority shall pay the operating 149.12(2) (f) 1. NoExcept as provided in subd. 2.,
and administrative expenses of the plan from the fund, no person who is eligible for medical assistance is eligi-
which shall be outside the state treasury and which shallple for coverage under the plan.

consist of all of the following: SecTIoN 83.149.12 (2) (f) 2. of the statutes is created
3. Federal moneys paid to the authority under s. tg read:

20.145 (5) (m). _ 149.12(2) (f) 2. Subdivision 1. does not apply to a
4. The moneys transferred under 200Sdbhsin Act  person who is otherwise eligible for coverage under the

... (this act), section 166 (1). plan and who is eligible for only any of the following
5. The earnings resulting from investments under par. types of medical assistance:

(b). _ _ a. Family planning services under s. 49.45 (24r).

_ 6. Any other moneys received by the authority from 1, care and services for the treatment of an emer-

time to time. gencymedical condition under 42 USC 1396b (v), as pro-

(b) The authority controls the assets of the fund and;;qed in s. 49 45 27).
shall select regulated financial institutions in this state c. Medical assistance under s. 49.46 (1) (a) 15.
that receive deposits in which to establish and maintain d. Ambulatory prenatal care under s. 49.465
accountdor assets needed on a current basis. If practica- e: Medicare premium, coinsurance .and deductible
ble, the accounts shall earn interest. paymentsinder s. 49.46 (2) (c) 2. or 3., 49.468 (1) (b) or

(c) Moneys in the fund may be expended only for the (c), or 49.47 (6) (a) 6. b. or ¢
purposes specified in par. (a). ' ' L :

SecTioN 78. 149.115 of the statutes is amended to
read:

149.115Rules relating to creditable coverageThe
commissioner,-in-consultation-with-the-departmshall
promulgate rules that specify how creditable coverage is
to be aggregated for purposes of s. 149.10 (2t) (a) and th
determine the creditable coveragevittich s. 149.10 (2t) .
(b) and (d) applies. The rules shall comply with section 1. Services under s. 46.27 (11), 46.275, 46.277, or

2701 (c) of P.L. 104-191. 46.278. . . .
SecTion 79. 149.12 (1) (intro.) of the statutes is 2. Medical assistance provided as part of a family
amended to read: care benefit, as defined in s. 46.2805 (4).

149.12(1) (intro.) Except as provided in subs. (1m) 3. Sgrviceg provided under a waiver requested under
and (2), and (3)the-boarebr plan-administrataauthority 2Q01 W|§con5|n Act 15, section 9123 (16rs), or 2003
shall cetify as eligible a person who is covered by medi- Wisconsin Act 33, section 9124 (8c). .
careMedicarebecause he or she is disabled under 42 4. Services provided under the program of all-inclu-
USC 423, a person who submits evidence that he or shé!Ve care for persons aged 55 or older authorized under
has tested positive for the presence of HIV, antigen or42 USC 1396u-4. _
nonantigenic products of HI\gr an antibody to HIV, a 5. Services prowded.under the _demonstratlon pro-
persorwho is an eligible individual, and any person who 9ram under a federal waiver authorized under 42 USC
receives and submits any of the following based wholly 1315.
or partially on medical underwriting considerations 6. Health care coverage under the Badger Care health
within 9 months prior to making application for coverage care program under s. 49.665.

f. Medicare premium payments under s. 49.46 (2)
(cm), 49.468 (1m) or (2), or 49.47 (6) (a) 6m.

SecTioN 84. 149.12 (2) (g) of the statutes is created
to read:

149.12(2) (g) A person is not eligible for coverage
&Jnder the plan if the person is eligible for any of the fol-
alowing:

by the plan: SecTioN 85. 149.12 (3) (a) of the statutes is amended
SecTion 80. 149.12 (1) (a) of the statutes is amended to read:

to read: 149.12(3) (a) Except as provided in pars. (b)-to (c)
149.12(1) (@) A notice of rejection of coverage from and (bm) no person is eligible for coverage under the

one2 or more insurers. plan for whom a premium, deductible; coinsurance
SecTioN 81. 149.12 (1m) of the statutes is amended amount is paid or reimbursed by a federal, state, county,

to read: or municipal government or agency as of the first day of

149.12(1m) The-board-or-plan-administramuthor- any term for which a premium amount is paid or reim-
ity may not certify a person as eligible under circum- bursedand as of the day after the last day of any term dur-
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ing which a deductible or coinsurance amount is paid or departmeninay assess any type of insurance that was not
reimbursed. being assessed as of December 1, 2005, or any type of
SecTioN 86.149.12 (3) (¢) of the statutes is repealed. insurerthat was not being assessed as December 1, 2005.
SecTioN 87. 149.12 (4) and (5) of the statutes are SecTioN 92. 149.13 (4) of the statutes, as affected by
created to read: 2005 Wisconsin Act .... (this act), is amended to read:
149.12(4) Subject to subs. (1m), (2), and (3), the 149.13(4) Notwithstanding subs. (1) to (3), the
authority may establish criteria that would enable addi- departmenauthority with the agreement of the commis-
tional persons to be eligible for coverage under the plan.sioner, may perform various administrative functions
The authority shall ensure that any expansion of eligibil- related to the assessment of insurers participating in the
ity is consistent with the purpose of the plan to provide cost of adrimistering the plan. Neither the commissioner
health care coverage for those who are unable to obtaimor the -departmerduthority may assess any type of
health insurance in the private market and does notinsurance that was not being assessed as of December 1,

endanger the solvency of the plan. 2005, or any type of insurer that was not being assessed
(5) The authority shall establish policies for deter- as December 1, 2005.
mining and verifying the continued eligibility of an eligi- SecTioN 93. 149.14 (1) (a) of the statutes is amended
ble person. to read:
SecTioN 88. 149.13 (1) of the statutes is amended to 149.14(1) (a) The plan shall offer coverage for each
read: eligible persorin an annually renewable policy-the-cov-

149.13(1) Every insurer shall participate in the cost eragespecified-in-this-sectionfor-each-eligible perstn

of administering the plan, except the commissioner may an eligible person is also eligible for-medichtedicare

by rule exempt as a class those insurers whose share average, the plan shall not pay or reimburse any person
determined under sub. (2) would be so minimal as to notfor expenses paid for by-medicaviedicare. If an eligi-
exceedhe estimated cost of levying the assessment. Theble person is eligible for a type of medical assistance spe-
commissioner shall advise the-departmaumthority of cified in s.149.12 (2) (f) 2., the plan shall not pay or reim-
the insurers participating in the cost of administering the burse the person for expenses paid for by Medical

plan. Assistance

SecTioN 89. 149.13 (3) (a) of the statutes is amended SecTioN 94. 149.14 (2) (a) of the statutes is amended
to read: to read:

149.13(3) (a) Each insurer’s proportion of participa- 149.14(2) (a) The plan shall provide every eligible

tion under sub. (2) shall be determined annually by the person who is not eligible for-medicaedicarewith
commissioner based on annual statements and othemajor medical expense coverage. Major medical
reports filed by the insurer with the commissioner. The expense coverage offered under the plan under this sec-
commissioner shall assess an insurer for the insurer’stion shall pay an eligible person’s covered expenses, sub-
proportion ofparticipation based on the total assessmentsject to-sub.-(3)-andeductible, copaymenand coinsu-

estimated by the-department-unders.-149.143 (2) (a) 3rancepayments-authorized-undersub, (§) to a lifetime

authority. limit of $1,000,000 per covered individual.—The-maxi-
SecTioN 90. 149.13 (3) (b) of the statutes is amended mum%undeﬂh%&arag%aphsha#n@bb&aﬁe@drby the
to read: y-be sub-

149.13(3) (b) If the-departmerauthorityor the com- smu{ed—by—the—beard.
missioner finds that the commissioner’s authority to Section 95. 149.14 (3) (intro.) of the statutes is

require insurers to report under chs. 600 to 646 and 655amended to read:

is not adequate to permit-the-departmémt, commis- 149.14(3) CovERED EXPENSES. (intro.) -Except-as
sioner or the-boarduthorityto carry out the-depart- provided-in-sub.(4);except-asrestricteccbyt contain-
ment’s,commissioner’s or-boardauthority’sresponsi- ment—provisions—under—s.—149.17 (4)-and—except as
bilities under this-chapteubchapterthe commissioner  reduced—by-the departmentunder—ss.—149.143 and

shall promulgate rules requiring insurers to report the 149.144; covereoveredexpenses for-theoverage
information necessary for the-departmeotnmissioner  under-this-sectiothe planshall be the payment rates

and-boardhuthorityto make the determinations required established byhe-departmentunder s.-149. /i hority

under this-chaptesubchapter for the services provided by persons licensed under ch.
SecTioN 91. 149.13 (4) of the statutes is amended to 446 and certified under s. 49.45 (2) (a) 11-—Exceptas pro-
read: vided-insub.(4), except as restricted by cost containment

149.13(4) Notwithstanding subs. (1) to (3), the provisions-under-s-149.17 (4)-and-exceptasreduced by
department, with the agreement of the commissioner,the-department-under-ss--149.143-and-149.144 covered

may perform various administrative functions related to Coveredexpenses for-theoverage under-this-sectitire
the assessment of insurers participating in the cost ofplan shall also be the payment rates established by the
administeringhe plan._Neither the commissioner nor the departmentinders.-149.148uthorityfor, at a minimum,
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the following services and articles if the service or article

2005 Assembly Bill 844
Section 104. 149.14 (3) (m) of the statutes is

is prescribed by a physician who is licensed under ch. 448amended to read:

or in another state and who is certified under s. 49.45 (2)

149.14(3) (m) Oral surgery for excision gfrtially

(a) 11. and if the service or article is provided by a pro- or completely unerupted, impacted teeth and orgkesur

vider certified under s. 49.45 (2) (a) 11.:

with respect to the gums and otliissues of the mouth

SecTioN 96. 149.14 (3) (b) of the statutes is repealed when not performed in connection with the extraction or

and recreated to read:

149.14(3) (b) Professional services for the diagnosis

repair of teeth.
SecTion 105. 149.14 (3) (o) of the statutes is

or treatment of injuries, illnesses, or conditions, other amended to read:

than mental or dental.

SectioN 97. 149.14 (3) (c) 1. of the statutes is
repealed and recreated to read:

149.14(3) (c) 1. Inpatient hospital services, as

defined in s. 632.89 (1) (d), outpatient services, as

149.14(3) (0) TFransportatioitmergency and other
medically necessary transportatigorovided by a
licensed ambulance service to the nearest facility quali-
fied to treat-the coveredtondition.

SecTion 106. 149.14 (3) (p) of the statutes is renum-

defined in s. 632.89 (1) (e), and transitional treatment bered 149.14 (3) (em).

arrangements, aefined in s. 632.89 (1) (f), at least to the
extent required under s. 632.89.

Section 98. 149.14 (3) (c) 2. of the statutes is
repealed.

SecTion 99. 149.14 (3) (c) 3. of the statutes is
amended to read:

SecTioN 107. 149.14 (4) of the statutes, as affected
by 2005 Wisconsin Act .... (this act), is repealed and rec-
reated to read:

149.14(4) PLAN DESIGN. Subject to subs. (1) to (3),
(5), and (6), the authority shall establish the plan design,
after taking into consideration the levels of health insur-

149.14(3) (c) 3. Subject to the limits under subd. 2. ance coverage provided in the state and medical eco-
and to rules promulgated by the department of health anchomic factors, as appropriate. Subject to subs. (1) to (3),
family servicesinder s. 149.14 (3) (c) 3., 2003 statsr- (5), and (6), the authority shall provide benefit levels,
vices for the chronically mentally ill in community sup- deductibles, copayment and coinsurance requirements,
port programs operated under s. 51.421. exclusionsand limitations under the plan that the author-

SecTioN 100. 149.14 (3) (c) 3. of the statutes, as ity determines generally reflect and are commensurate

affected by2005 Wisconsin Act .... (this act), is amended
to read:
149. 14(3) (c) 3. Subject to the limits under subd. 2.

famﬂysewie%wﬂem%%)%@}(e}sfz@@&sl_ats.
services for the chronically mentally ill in community
support programs operated under s. 51.421.

SectioNn 101. 149.14 (3) (d) of the statutes is
amended to read:

149.14(3) (d) Drugs requiring a physician’s pre-
scription,-subject-to-sub--(4c)

SecTioN 102. 149.14 (3) (e) of the statutes is
amended to read:

149.14(3) (e)-Servicegor persons eligible for Medi-
care, servicesf a licensed skilled nursing facility-for-eli-

gible-persons-eligible-for-medicate the extent required

with comprehensive health insurance coverafgraxd in
the private individual market in the state. The authority
may develop additional benefit designs that are respon-

alth andsive to market conditions.

SectTioNn 108. 149.14 (4) (d) of the statutes is
amended to read:

149.14(4) (d) That part of any charge for services or
articles rendered or prescribed by a physician, deatist,
otherhealth care personnel that exceeds the payment rate
established bthe-departmerduthorityunder s. 149.142
and-reduced-under-ss.-149.143-and-14%t &y charge
not medically necessary.

SecTioN 109. 149.14 (4) (m) of the statutes is
amended to read:

149.14(4) (m) Experimental treatment, as deter-

mined by the-departmentthority

by s. 632.895 (3) and for not more than an aggregate 120 Section 110. 149.14 (4c) of the statutes is repealed.

daysduring a calendar year, if the services are of the type

SecTioN 111. 149.14 (4m) of the statutes is renum-

which thatwould qualify as reimbursable services under bered 149.142 (2m) and amended to read:

medicareMedicare Coverage under this paragraph

149.142(2m) PRYMENT IS PAYMENT IN FULL. Except

which thatis not required by s. 632.895 (3) is subject to for copayments, coinsurana®, deductibles required or
the any deductible and coinsurance requirements-underauthorizedunder the plan, a provider of a covered service

sub.(5)provided by the authority
SecTioN 103. 149.14 (3) (f) of the statutes is created
to read:

or article shall accept as payment in full for the covered
service or article the payment rate determined under ss.
149,142, 149.143 and-149.144b. (1)and may not bill

149.14(3) (f) Services of a home health agency, as an eligible person who receives the service or article for
defined in s. 50.49 (1) (a), only to the extent required any amount by which the charge for the service or article

under s. 632.895 (2).

is reduced under-s.-149.142.149.143 or 149514 (1)
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SecTioN 112. 149.14 (5) of the statutes, as affected SecTioN 123. 149.141 of the statutes is created to
by 2005 Wisconsin Act .... (this act), is repealed and rec-read:
reated to read: 149.141 Premiums. (1) PERCENTAGE OF COSTS.
149.14(5) DEDUCTIBLE AND COPAYMENT SUBSIDIES. Except aprovided in sub. (2), the authority shall set pre-
(a) The authority shall establish and provide subsidies mium rates for coverage under the plan at a level that is
for deductibles paid by eligible persons with coverage sufficient to cover 60 percent of plan costs, as provided
under s. 149.14 (2) (a) and household incomes specifiedn s. 149.143 (1).
ins. 149.165 (2) (a) 1. to 5. (2) LimimaTioN. In no event may plan premium rates
(b) The authority may provide subsidies for prescrip- exceed200 percent of rates applicable to individual stan-
tion drug copayment amounts paid by eligible persons dard risks.

specified in par. (a). _ SeCTION 124.149.142 (1) (a) of the statutes is renum-
SecTioN 113. 149.14 (5) (b) of the statutes is pered 149.142 (1) and amended to read:
amended to read: 149.1421) ESTABLISHMENT OF RATES. -EXcept-aspro-

149.14(5) (b) Except as provided in-pars—(c)-and () vided in par. (b), the departmeiihe authorityshall
par. (c) if the covered costs incurred by the eligible per- establish_providepayment rates for covered expenses
son exceed the deductible for major medical expenseinat consist of the allowable charges paid under s. 49.46
coverage in a calendar year, the plan shall pay at leasyp) for the services and articles provided plus an enhance-
80% of any additional covered costs incurred by the per- j,ant determined by the departmanthority The rates
son during the calendar year. _ shall be based on the allowable charges paid under s.
SecTion 114.149.14 (5) (c) of the statutes IS 4q 46 (2), projected plan costd trend factors. Using
amended to read: the same methodology that applies to medical assistance

149.14(5) (c) Except-as provided-in-par-(e)lfithe under subch. IV of ch. 49, the-departmauthorityshall

aggregate dhe covered costs not paid by the plan under establish hospital outpatient per visit reimbursement

par. (b) and_the dedlé(.:tible %écgggsf $500 fotrhan ell.ig.ié’llerates and hospital inpatient reimbursement rates that are
PErson receving medicare, e, or any other eligible specific to diagnostically related groups of eligible per-

pg:zggsdiﬂr;g?nﬁ Ct{if:sn?;r: gﬁ;lr Oarl $f6%(3/0c§?;|?20?/|3:abdle sons._The adjustments to the usual and customary rates
P Y. the p pay iy shall be sufficient t@over the portion of plan costs speci-

s vy s g prn v el S S S
y pay 9 paragrap SecTion 125. 149.142 (1) (b) of the statutes is

exceeded. repealed
repngeT('fN 115. 14914 (5) (d) of the statutes is SecTioN 126. 149.142 (2) of the statutes is repealed.

SECTIC.)N 116. 149.14 (5) (e) of the statutes is SecTiON 127.149.143 of the statutes is repealed and
repealed ' ' recreated to read:

SecTioN 117.149.14 (5m) of the statutes is repealed. 149.143Payment of plan costs(1) CostsexcLuo-
SecTion 118. 149.14 (6) (a) of the statutes is NG SUBSIDIES. The authority shall pay plan costs, exclud-
ing any premium, deductible, and copayment subsidies,

repg:(l:eT(Ii(.)N 119. 149.14 (6) (b) of the statutes is renum- first from federal funds, if any, that are transferred tolthe
bered 149.14 (6). fund under s. 20.145 (5) (m) and that e>_<ceed premium,

SecTion 120. 149.14 (7) (b) of the statutes is deducuble_and copayment subsidy costs in a policy year.
amended to read: The remainder of the plan costs, excluding premium,

149.14(7) (b) The departmerauthorityhas a cause deductibleand copayment subsidy costs, shall be paid as
of action against an eligible participant for the recovery follows: . _ o
of the amount of benefits paid whitiatare not for cov- (a) Sixty percent from premiums paid by eligible per-
ered expenses under the plan. Benefits under the plar$ons. .
may be reduced or refused as a setoff against any amount (0) Twenty percent from insurer assessments under

recoverable under this paragraph. s. 149.13. _ _
SecTion 121. 149.14 (7) (c) of the statutes is (c) Twenty percent from adjustments to provider
amended to read: payment rates under s. 149.142.
149.14(7) (c) The-departmerduthorityis subro- (2) Sussipy cosTs. The authority shall pay for pre-

gated tathe rights of an eligible person to recover special mium, deductible, and copayment subsidies in a policy

damages for iliness or injury to the person caused by theyear first from federal funds, if any, that are transferred

act of a 3rd person to the extent that benefits are providedo the fund under s. 20.145 (5) (m) in that year. The

under the plan—Section-814.03(3)-applies-to-the departremainder of the subsidy costs shall be paid as follows:

ment-under-this-paragraph (a) Fifty percent from insurer assessments under s.
SecTION 122. 149.14 (8) of the statutes is repealed. 149.13.
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(b) Fifty percent from adjustments to provider pay- minedunder sub. (3), of an eligible person with coverage
ment rates under s. 149.142. under s. 149.14 (2) (a) is equal to or greater than the first

SeEcTiON 128. 149.144 of the statutes is repealed.  amount and less than the 2nd amount listed in any of the

SecTioN 129. 149.145 of the statutes is repealed.  following, the-departmerduthorityshall reduce the pre-

SecTion 130. 149.146 (1) (a) and (b) of the statutes mium for the eligible person to the rate shown after the
are consolidated, renumbered 149.14 (2) (c) 1. andamounts:

amended to read: o _ SecTioN 138. 149.165 (2) (bc) of the statutes is
1_4_,9.14(2) (c) 1.Begmnmgen4anuary4,4r9981m amended to read:
addition tothe coverage requirathder s-149.1gars. (a) 149.165(2) (bc) Subject to sub. (3m), if the house-

and (b) the plan shall offer to all eligible persons who are hold inmme, as defined in s. 71.52 (5) and as determined
not eligible for medicar®edicarea choice of coverage, under sub(3), of an eligible person with coverage under
as described in section 2744 (a) (1) (C), P.L. 104-191.5 149.14 (2) (b) is equal to or greater than the first amount
Any such choice of coverage shall be major medical and less than the 2nd amount listed in par. (a) 1., 2., 3., 4.,
expense coverage—(i#n eligible person-underpar-(a) or 5., the departmentthorityshall reduce the premium
who is not eligible for Medicarenay elect once each  astaplishedor the eligible person by the same percentage
year, at the time and accor_ding to procedures establisheg,g the_departmeniuthorityreduces, under par. (a), the
by the -departmeniuthority among the coverages premiumestablished for an eligible person with coverage
offered under this-section-and-s—l49phtagraph and  nqer s. 149.14 (2) (a) who has a household income spe-
par. (a) If an eligible person elects new coverage, any (ified inthe same subdivision under par. (a) as the house-
preexisting condition exclusion imposed under the new 414 income of the eligible person with coverage under
coverage is met to the extent that the eligible person has; 149 14 @) (b).

been previously and continuously covered under this SecTion 139. 149.165 (3) (a) of the statutes is
chapterthe plan No preexisting condition exclusion amended to read:

may be imposed on an eligible person who elects new 149.165(3) (a) Subject to par. (b), the_department

coverage if the person was an eligible individual when . : :

. . I authority shall establish and implement the method for
first cpvered ur_1de this-chapiihie planand .the person determining the household income of an eligible person
remained continuously covered under-this-chafter under sub. (2)

planup to the time of electing the new coverage. .
SecTion 131.149.146 (2) (a) of the statutes is renum- _-C/'ON 140. 149.165 (3) (b) (intro.) of the statutes
is amended to read:

beriiglﬁé?(g)z(cmman_ 149.165(3) (b) (intro.) In determining household
ment—th%teﬁmsﬁeﬁewemg%kmde%—l@%meludmgmcome under sub. (2), the-departmanthority shalll
deduegbl&peduehgns_u.nder_s#g%@)_(a)_and ore-consider information submitted by an eligible person on

I e . 14 (5)2 completed federal profit or loss from farming form,

(e),-do not apply to the coverage offered under this sec.schedule F, if all of the following apply:
tion. Premium reductions under s. 149.165 and deduct-  SeCTION 141. 149.165 (3m) of the statutes is

ible subsidiesind prescription drug copayment subsidies @Ménded to read: ,
under s. 149.14 (5Jo not apply to the coverage offered 149.165(3m) ~ The -boardauthority may approve

under this-sectioparagraph adjustment of the household income dollar amounts
SECcTION 132. 149.146 (2) (am) of the statutes is listed in _sub. (_2) (a) 1. to 5., except for the first dpllar

repealed. amount listed in sub. (2) (a) 1., to reflect changes in the
SecTion 133. 149.146 (2) (b) of the statutes is Cconsumer price index for all urban consumers, U.S. city

repealed. average, as determined by the U.S. department of labor.
SecTion 134. 149.15 of the statutes is repealed. SECTION 142.149.165 (4) of the statutes is repealed.
SecTion 135. 149.16 of the statutes is repealed. SecTion 143. 149.17 (1) of the statutes is amended
SEcTION 136. 149.165 (1) of the statutes is amended to read:

to read: 149.17(1) Subject to-ss-149.14-(5r8),149.143-and

149.1651) Exceptas provided-in-s. 149.146 (2) (a), 149-146(2)(h)a rating plan calculated in accordance
the departmerithe authorityshall reduce the premiums ~ with generally accepted actuarial principles.

establishedinder-s-149.11 in-conformity with-ss-149.14 SecTiON 144. 149.17 (2) of the statutes is repealed.

(5m),-149.143 and-149.%7 149.14%or the eligible per- SecTION 145. 149.17 (4) of the statutes is repealed.
sons and in the manner set forth in subs. (2) and (3). SECTION 146. 149.175 of the statutes is repealed.

SecTioN 137. 149.165 (2) (a) (intro.) of the statutes SecTioN 147. 149.18 of the statutes is amended to
is amended to read: read:

149.165(2) (a) (intro.) Subject to sub. (3m), if the 149.18 Chapters 600 to 645 applicable Except as
householdncome, as defined in s. 71.52 (5) and as deter- otherwise provided in this-chapteubchapterthe plan
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shall comply and be administered in compliance with
chs. 600 to 645.
SecTION 148. 149.20 of the statutes is repealed.
SecTioN 149. 149.25 of the statutes is repealed.
SectioN 150. Subchapter Il of chapter 149 [pre-
cedes 149.40] of the statutes is created to read:
CHAPTER 149
SUBCHAPTER IlI
HEALTH INSURANCE RISK-SHARING
PLAN AUTHORITY
149.40 Definitions. In this subchapter:
(1) “Authority” means the Health Insurance Risk—
Sharing Plan Authority.
(2) “Board” means the board of directors of the
authority.
149.41 Creation and organization of authority.

_15_
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(5) The board may appoint an executive director who
shall not be a member of the board and who shall serve
at the pleasure of the board. The authority may delegate
by resolution to one or more of its members or its execu-
tive director any powers and duties that it considers
proper. The executive director shall receive such com-
pensation amay be determined by the board. The execu-
tive director or other person designated by resolution of
the board shall keep a record of the proceedings of the
authorityand shall be custodian of all books, documents,
and papers filed with the authority, the minute book or
journal of the authority, and its official seal. The execu-
tive director or other person may cause copies to be made
of all minutes and other records and documents of the
authorityand may give certificates under the official seal
of the authority to the effect that such copies are true cop-

(1) There is created a public body corporate and politic ies, and all persons dealing with the authority may rely
to be known as the “Health Insurance Risk—Sharing Planupon such certificates.

Authority.” The board of directors of the authority shall

149.43 Duties of authority. In addition to all other

consist of the commissioner of insurance, or his or herduties imposed under this chapter, the authority shall do
designee, as a nonvoting member, and the following all of the following:

members, who shall be nominated by the governor, and

(1) Adopt policies for the administration of this chap-

with the advice and consent of the senate appointed, forter.

3-year terms:

(2) Contract with the plan administrator under s.

(a) Four members who represent insurers participat-149.16, 2003 stats., in the manner required under 2005

ing in the plan.

(b) Four members who represent health care provid-

ers, including one representative of the Wiscohsali-

Wisconsin Act .... (this act), section 165 (1) (b) until the
end of the contract term.
(3) Establish the authority’s annual budget and moni-

cal Society, one representative of the Wisconsin Hospitaltor the fiscal management of the authority.

Association, Inc., one representative of the Pharmacy

(4) Beginning on July 1, 2006, do, or contract with

Society of Wisconsin, and one representative of healthanother person to do, all of the following:

care providers that provide services to persons with cov-

erage under the plan.

(c) Five other members, at least one of whom repre-

(a) Perform all eligibility and administrative claims
payment functions relating to the plan.
(b) Establish a premium billing procedure for collec-

sents small businesses that purchase private health insuttion of premiums from insured persons. Billings shall be
ance, one of whom is a professional consumer advocatenade on a periodic basis as determined by the authority.

who is familiar with the plan, and at least 2 of whom are

persons with coverage under the plan.

(c) Perform all necessary functions to assure timely
payment of benefits to covered persons under the plan,

(2) A vacancy on the board shall be filled in the same including:

manner as the original appointment to the board for the

remainder of the unexpired term, if any.

1. Making available information relating to the
proper manner of submitting a claim for benefits under

(3) A member of the board may not be compensatedthe plan and distributing forms upon which submissions
for his or her services but shall be reimbursed for actualshall be made.

and necessary expenses, including travel expenses,

incurred in the performance of his or her duties.

(4) Annually, the governor shall appoint one member

2. Evaluating the eligibility of each claim for pay-
ment under the plan.
3. Notifying each claimant within 30 days after

other than the commissioner as chairperson, and thereceiving a properly completed and executed proof of
members of the board may elect other officers as theyloss whether the claim is accepted, rejected, or compro-
consider appropriate. Seven voting members of themised.

board constitute a quorum for the purpose of conducting  (5) Seek to qualify or maintain the plan as a state
the business and exercising the powers of the authoritypharmacy assistance program, as defined in 42 CFR
notwithstandinghe existence of any vacanciheboard 423.464.

may take action upon a vote of a majority of the members  (6) Annually submit a report to the legislature under
presentunless the bylaws of the authority require a larger s. 13.172 (2) and to the governor on the operation of the
number. plan.
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149.45Powers of authority. (1) Except as restricted  authority. Prior to the award of the contract, any offerer
under sub. (2), the authority shall have all the powers nec-may revise his or her bid or proposal. The authority shall
essary or convenient to cawyt the purposes and provi- keep a written record of all meetings, conferences, oral
sions of this chapter. In addition to all other powers presentations, discussions, negotiations, and evaluations
granted by this chapter, the authority may: of bids or proposals under this section.

(a) Adopt bylaws and policies and procedures forthe  (b) In opening, discussing, and negotiating bids or
regulation of its affairs and the conduct of its business. proposals, the authority may not disclose any informa-

(b) Have a seal and alter the seal at pleasure; have petion that would reveal the terms of a competing bid or

petual existence; and maintain an office. proposal.
(c) Hire employees, define their duties, and fix their (4) (&) After receiving each offerer’s best and final
rate of compensation. offer, the authority shall determine which proposal is

(d) Incur debt, except as restricted under sub. (2). most advantageous and shall award the contract to the
(e) Contract for any professional services required person who offered it. The authority’s determination
for the authority, subject to ss. 149.43 (2) and 149.47. shall bebased only on price and the other evaluation fac-
() Appoint any technical or professional advisory tors specified in the request for bids or proposals. The
committee that the authority finds necessamgssist the  authority shall state in writing the reason for the award
authority inexercising its duties and powers. The author- and shall place the statement in the contract file.
ity shall define the duties of the committee, and provide  (b) Following the award of the contract, the authority

reimbursement for the expenses of the committee. shall prepare a register of all bids or proposals.
(g) Execute contracts and other instruments. 149.50 Political activities. (1) No employee of the
(h) Accept gifts, grants, loans, or other contributions authoritymay directly or indirectly solicit or receive sub-
from private or public sources. scriptions or contributions for any partisan political party
(i) Procure liability insurance. or any political purpose while engaged in his or her offi-
(2) The authority may not issue bonds. cial duties as aamployee. No employee of the authority
149.47 Contracting for professional services(1) may engage in any form of political activity calculated to

Whenever contracting for professional services, the favor orimprove the chances of any political party or any
authorityshall solicit competitive sealed bids or competi- person seeking or attempting to hold partisan political
tive sealed proposals, whichever is appropriate. Eachoffice while engaged in his or her official duties as an
request for competitive sealed proposals shall state theemployee or engage in any political activity while not
relative importance of price and other evaluation factors. engaged in his or her official duties as an employee to
(2) (@) When the estimated cost exceeds $25,000, thesuch an extent that the person’s efficiency during work-
authority mayinvite competitive sealed bids or proposals ing hours will be impaired or that he or she will be tardy
by publishing a class 2 notice under ch. 985 or by postingor absent from work. Any violation of this section is ade-
notice onthe Internet at a site determined or approved by quate grounds for dismissal.
the authority. The notice shall describe the contractual  (2) If an employee of the authority declares an inten-
services to be purchased, the intent to make the procuretion to runfor partisan political dice, the employee shall
ment by solicitation of bids or proposals, any require- be placed on a leave of absence for the duration of the
mentfor surety, and the date the bids or proposals will be election campaign and if elected shall no longer be
openedwhich shall be at least 7 days after the date of theemployed by the authority on assuming the duties and
lastinsertion of the notice or at least 7 days after the dateresponsibilities of such office.
of posting on the Internet. (3) An employee of the authority may be granted, by
(b) When the estimated cost is $25,000 or less, thethe executive director, a leave of absence to participate in
authoritymay award the contract in accordance with sim- partisan political campaigning.
plified procedures established by the authority for such ~ (4) Persons on leave of absence under sub. (2) or (3)
transactions. shall not be subject to the restrictions of sub. (1), except
(c) For purposes of clarification, the authority may as they apply to the solicitation of assistance, subscrip-
discuss the requirements of the proposed contract withtion, orsupport from any other employee in the authority.
any person who submits a bid or proposal and shall per-  149.53 Liability limited. (1) Neither the state nor
mit any offerer to revise his or her bid or proposal to any political subdivision of the state nor any officer,
ensure its responsiveness to those requirements. employee, or agent of the state or a political subdivision
(3) (&) The authority shall determine which bids or who is acting within the scope of employment or agency
proposals are reasonably likely to be awarded the con-is liable for any debt, obligation, act, or omission of the
tract and shall provide each offerer of such a bid or pro- authority.
posal a fair and equal opportunity to discuss the bid or  (2) All of the expenses incurred by the authority in
proposal. The authority may negotiate with each offerer exercising its duties and powers under this chapter shall
in order to obtain terms that are advantageous to thebe payable only from funds of the authority.
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SecTioN 151. 149.40 of the statutes, as created by
2005 Wisconsin Act .... (this act), is repealed.

SecTion 152. Subchapter IV of chapter 149 [pre-
cedes 149.60] of the statutes is created to read:

CHAPTER 149
SUBCHAPTER IV
HEALTH CARE TAX CREDIT PROGRAM

149.60Definition. In this subchapter, “eligible indi-
vidual” has the meaning given in 26 USC 35 (c).

149.65Program requirements. (1) Subject to sub.
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230.80(4) “Governmental unit” means any associa-
tion, authority, board, commission, department, indepen-
dent agency, institution, office, society, other body in
state government created or authorized to be created by
the constitution or any law, including the legislature, the
office of the governomnd the courts, but excluding the
Health Insurance Risk—Sharing Plan Authorit{Gov-
ernmental unit” does not mean any political subdivision
of the state or body within one or more political subdivi-
sions-whichthatis created by law or by action of one or

(2), the authority shall design and administer a program more political subdivisions.

of health care coverage, called the He@line TaxCredit
Program, under which a covered eligible individual may

receive an income tax credit under 26 USC 35 for a por-

tion of premiumgaid for the coverage. The Health Care

SecTioN 155. 601.41 (1) of the statutes is amended
to read:

601.41(1) DuTties. The commissioner shall adminis-
ter and enforce chs. 600 to 655 and ss. 59.52 (11) (c),

Tax Credit Program shall be designed to satisfy the 66.0137 (4) and (4m), 100.203, 120(23(b) to (g), and

requirements ofualified health insurance under 26 USC
35 (e) (1) (E), (2), and (3).

149.13,and-149.144nd shall act as promptly as possible
under the circumstances on all matters placed before the

(2) Subsection (1) applies only as long as federal law commissioner.

provides for income tax credits for premiums paid for

SecTioN 156.601.415 (12) of the statutes is amended

coverage that satisfies the requirements specified in subto read:

D).
149.70 Eligibility. An individual shall be eligible for

601.41512) HEALTH INSURANCERISK-SHARINGPLAN
INSURANCE RISK-SHARING PLAN. The commissioner

coverage under the Health Care Tax Credit Program if theshall perform the duties specified tofErformed by the

individual is any of the following:
(1) An eligible individual for whom all of the follow-

ing apply:

(a) The aggregate of the individual’s periods of cred-

commissioner in-ss.149.13-and-149.144. The-commis-
sioner,-or-his-or-her designee, shall serve-as-a-member of
the board-under-s.-149.15

SecTion 157. 601.64 (1) of the statutes is amended

itable coverage, determined in the manner provided byto read:

rule under s. 149.115, is 3 months or more.

601.64(1) INJUNCTIONS AND RESTRAINING ORDERS.

(b) The individual does not have other health care The commissioner may commence an action in circuit

coverage.

(c) The individual is not confined in a prison, jail, or
house of correction.

(2) Anindividual who is a qualifying family member,
as defined in 26 USC 35 (d), of an eligible individual

court in the name of the state to restrain by temporary or
permanent injunction or by temporary restraining order
any violation of chs. 600 to 656 s. 149.13-0r-149.144
any rule promulgated under chs. 600 to_@s3ny order
issued under s. 601.41 (4). The commissioner need not

described in sub. (1) and who does not have other healtlshow irreparable harm or lack of an adequate remedy at

care coverage.
SecTioN 153. 230.03 (3) of the statutes is amended
to read:
230.03(3) “Agency” means any board, commission,
committeecouncil, or department in state government or

law in an action commenced under this subsection.
SecTion 158. 601.64 (3) (a) of the statutes is
amended to read:
601.64(3) (a) Restitutionary forfeiture. Whoever
violates an déctive order issued under s. 601.41 (4), any

a unit thereof created by the constitution or statutes if insurancestatute or rulegr s. 149.13-or-149.14hall for-

such board, commission, committee, council, depart-

feit to the state twice the amount of any profit gained from

ment, unit, or the head thereof, is authorized to appointthe violation, in addition to any other forfeiture or penalty
subordinate staff by the constitution or statute, except aimposed.

legislative or judicial board, commission, committee,
council, department, or unit thereof or an authority
created under-chsubch. Il of ch. 149 or under ch31,

Section 159. 601.64 (3) (c) of the statutes is
amended to read:
601.64(3) (c) Forfeiture for violation of statute or

232,233, 234, 235, or 237. “Agency” does not mean any rule. Whoever violates an insurance statute or rule or s.

local unit of government or body within one or more local
units ofgovernment that is created by law or by action of
one or more local units of government.

SecTioN 154. 230.80 (4) of the statutes is amended
to read:

149.13-or-149.144ntentionally aids a person in violat-
ing an insurance statute or rule or s. 149.13-0r 149.144
or knowingly permits a person over whom he or she has
authority to violate an insurance statute or rule or s.
149.13-0r-149.144hall forfeit to the state not more than
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$1,000 for each violation. If the statute or rule imposes (1) ADMINISTRATOR CONTRACT.
a duty to make a report to the commissioner, each week (a) Because the legislature has determined that it is
of delay in complying with the duty is a new violation. in the best interest of the Health Insurance Risk—Sharing
SecTioN 160. 601.64 (4) of the statutes is amended Plan to have the Health Insurance Risk—Sharing Plan
to read: Authority administer the Health Insurance Risk—-Sharing
601.64(4) CrRIMINAL PENALTY. Whoever intention- Plan beginning on July 1, 2006, the department of health
ally violates or intentionally permits any person over and family services shall, no later than January 1, 2006,
whom he or she has authority to violate or intentionally give written notice to the plan administrator under sec-
aids any person in violating any insurance statute or ruletion 149.16, 2003 stats., terminating the contract between
of this state, s. 149.13-0r-149.144 any effective order  the department of health and family services and the plan
issued under s. 601.41 (4) is guilty of a Class | felony, administrator effective July 1, 2006.
unless apecific penalty is provided elsewhere in the stat- (b) Notwithstanding the treatment of sections 149.11
utes. Intent has the meaning expressed under s. 939.231), 149.12 (1) (intro.) and (1m), and 149.16 of the stat-
SecTioN 161. 613.03 (4) of the statutes is amended utes, as affected by this act, the Health Insurance Risk-

to read: Sharing Plan Adrority shall enter into a contract with the
613.03(4) MANDATORY HEALTHINSURANCE RISK- plan administrator under section 149.16, 2003 stats., that
SHARING-PLAN HEALTH INSURANCE RISK-SHARING PLAN. has the same terms and conditions as the contract under

Service insurance corporations organized or operatingparagrapt{a) and under which the plan administrator has
under this chapter are subject_to the requirements thathe same rights, duties, and obligations as it had under the

apply to insurers and insurance under 149. contract under paragraph (a) and the Health Insurance
SecTioN 162. 631.20 (2) (f) of the statutes is created Risk—Sharing Plan Authority has the same rights, duties,
to read: and obligations as the department of health and family
631.20(2) (f) In the case of a policy form under ch. serviceshad under the contract under paragraph (a). The
149, that any of the following applies: contractunder this paragraph shall have a term beginning

1. The benefit design is not comparable to a typical on July 1, 2006, and ending on the same date as the con-
comprehensive individual health insurance policy tract under paragraph (a) would have erusdithe con-
offered in the private sector market in this state. tract not been terminated under paragraph (a). The

2. The benefit levels are not generally reflective of department dfiealth and family services, the plan admin-
and commensurate with comprehensive health insurancéstrator, and the Health Insurance Risk—Sharing Plan
coverage offered in the private individual market in the Authority shall cooperate with one another to ensure that
state. the administration of the Health Insurance Risk—Sharing

3. Thecopayments, deductibles, and coinsurance arePlan continues without interruption after the termination
not actuarially equivalent to comprehensive individual of the contract under paragraph (a) and the commence-

plans and would create undue financial hardship. ment of the contract under this paragraph.

4. It is inconsistent with the purpose of providing (2) TERMSOF INITIAL MEMBERS OF BOARD. Notwith-
health care coverage to those unable to obtain coveragstandingthe length of terms specified for the members of
in the private market. the board of directors of the Health Insurance Risk—Shar-

SecTioN 163. 632.785 (title) of the statutes is ing Plan Authority under section 149.41 (1) of the stat-
amended to read: utes, as created by this act, the initial members of the

632.785 (title) Notice of mandatory risk=sharing board of directors shall be appointed for the following
plan Health Insurance Risk=Sharing Plan terms:

SecTioN 164. 895.65 (1) (c) of the statutes is (@) At the governor’'s discretion, one member
amended to read: appointedunder section 149.41 (1) (a) of the statutes, one

895.65(1) (c) “Governmental unit” means any asso- member appointed under section 149.41 (1) (b) of the
ciation, authority, board, commission, department, inde- statutesand onanember appointed under section 149.41
pendent agency, institution, office, society or other body (1) (c) of the statutes for one-year terms.
in state government created or authorized to be created by (b) At the governor’s discretion, 2 members
the constitution or any law, including the legislature, the appointed under section 149.41 (1) (a) of the statutes, 2
office of the governor and the courts. “Governmental members appointed under section 149.41 (1) (b) of the
unit” does not mean the University of Wisconsin Hospi- statutes, and 2 members appointed under section 149.41
tals and Clinics Authority, the Health Insurance Risk— (1) (c) of the statutes, for 2—-year terms.

Sharing Plan Authoritypr any political subdivision of (c) At the governor’s discretion, one member

the state or body within one or more political subdivi- appointedunder section 149.41 (1) (a) of the statutes, one

sionswhich is created by law or by action of one or more member appointed under section 149.41 (1) (b) of the

political subdivisions. statutes, and 2 members appointed under section 149.41
SecTioN 165.Nonstatutory provisions. (2) (c) of the statutes, for 3—year terms.
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(3) MENTAL HEALTH AND ALCOHOL AND DRUG ABUSE (1) ReSIDENCY FOR THE HEALTH INSURANCE Risk-
TREATMENT BENEFIT. The Health Insurance Risk—Sharing SHARING RLAN. The treatment of section 149.10 (9) of the
Plan Authority shall assess the historic utilization experi- statutes first applies to persons who submit applications
enceand diagnosis-related needs of the persons who arefor coverage under the Health Insurance Risk—Sharing
and persons who have been, covered under the HealtliPlan on the effective date of this subsection.

Insurance Risk—Sharing Plan to determine if the mental ~ (2) RAN DESIGN. The treatment of section 149.14 (3)
health and alcoholism and other drug abuse treatment(b), (c) 1., 2., and 3. (byeBTtion 100), (e), (f), (m), (0),
benefitunder section 632.89 of the statutes allows for the and (p), and (6) (a) and (b) of the statutes and the repeal
use of evidence-based treatment to meet the mentahnd recreation of section 149.14 (4) and (5) of the statutes
health and alcoholism and other drug abuse treatmenfirst apply to the plan year beginning on January 1, 2007.
needs of persons covered under the Health Insurance (3) INCOME TAX EXEMPTIONS. The treatment of sec-
Risk—Sharing Plan. On or before December 1, 2006, thetions 71.07 (5g), 71.10 (4) (cp), 71.21 (4), 71.26 (1) (be)
HealthIinsurance Risk—-Sharing Plan Authority shall sub- and (2) (a), 71.28 (5g), 71.30 (3) (dm), 71.34 (1) (9),
mit a report detailing the results of its assessment under71.45 (2) (a) 10., 71.47 (5g), 71.49 (1) (dm), 76.655,
this subsection to the joint committee on finance. On or 76.67(2), and 77.92 (4) of the statutes first applies to tax-
afterJanuary 1, 2007, the Health Insurance Risk—Sharingable years beginning on January 1, 2006.

Plan Authority shall make any necessary adjustments to  (4) PREEXISTING CONDITION EXCLUSION. The treat-

the minimum required benefit under section 149.14 (3) ment of section 149.14 (6) (a) and (b) of the statutes and
(c) of the statutes, as affected by this act, to ensurethe repeal and recreation of section 149.14 (4) (with
appropriate access to evidence—based mental health antespect to establishing preexisting condition exclusions)
alcoholism and other drug abuse treatment strategies foiof the statutes first apply to persons who submit applica-
persons covered under the Health Insurance Risk—Shartions for coverage under the Health Insurance Risk-

ing Plan. Sharing Plan on the effective date of this subsection.
SecTION 166.Appropriation changes. (5) MEDICARE PART D.
(1) TRANSFERS FOR FUNDING HEALTH INSURANCE (a) Notwithstanding &TioN 168 (2) with respect to

Risk-SHARING PLAN. The unencumbered balance in the the treatment of section 149.10 (2j) (a) 3., (2t) (c), and (7)
Health Insurance Risk—Sharing Plan fund under sectionof the statutes, the treatment of section 149.10 (2j) (a) 3.,
25.55, 2003 stats., immediately before the effective date(2t) (c), and (7) of the statutes first applies to persons who
of this subsection, and the unencumbered balances in théave coverage under the Health Insurance Risk—Sharing
appropriation accounts under section 20.435 (4) (u), Plan on the effective date of this paragraph, on May 15,
2003stats., and section 20.435 (4) (v), 2003 stats., imme-2006.
diately before the effective date of this subsection, are  (b) The treatment of section 149.10 (2j) (a) 3., (2t)
transferred to the Health Insurance Risk—Sharing Plan(c), and (7) of the statutes first applies to all persons not
fund under section 149.11 (2) of the statutes, as affectedspecified in paragraph (a), on the effective date of this
by this act. paragraph.
(2) HeALTH INSURANCE RISK-SHARING PLAN. SecTioN 168.Effective dates.This act takes effect as
(&) Administration. In the schedule under section follows:
20.005 (3) of the statutes for the appropriation to the (1) ADMINISTRATOR CONTRACT. The treatment of sec-
department of health and family services under sectiontion 149.13 (4) (by &Tion 91) of the statutes an&&
20.435 (4) (u) of the statutes, as affected by the acts ofrions 165 (1) (a) and 166 (2) of this act take effect on the
2005, the dollar amount is increased by $3,535,500 forday after publication.
fiscal year 2005-06 to fund the costs of the department  (2) CREATION OF AUTHORITY; INSURER ASSESSMENT
for administering the Health Insurance Risk—Sharing TaAx CREDIT; MISCELLANEOUS. The treatment of sections
Plan until July 1, 2006, and to increase the authorized1.12(1) (b), 13.172 (1), 13.62 (2), 13.94 (1) (dh) and (1s)
FTE positions for the department by 4.83 SEG positions (c) 4., 13.95 (intro.), 16.002 (2), 16.004 (4), (5), and (12)
for the period ending on July 1, 2006, for administration (a), 16.045 (1) (a), 16.15 (1) (ab), 16.41 (4), 16.417 (1)
of the Health Insurance Risk—Sharing Plan. (a), 16.52 (7), 16.528 (1) (a), 16.53 (2), 16.54 (9) (a) 1.,
(b) Program benefitsin the schedule under section 16.70(2), 16.72 (2) (e) (intro.) and (f), 16.75 (1m), (8) (a)
20.005 (3) of the statutes for the appropriation to the 1. and 2., and (9), 16.765 (1), (2), (4), (5), (6), (7) (intro.)
department of health and family services under sectionand (d), and (8), 16.85 (2), 16.865 (8), 70.11 (41m), 71.07
20.435 (4) (v) of the statutes, as affected by the acts of(5g), 71.10 (4) (cp), 71.21 (4), 71.26 (1) (be) and (2) (a),
2005, the dollar amount is increased by $78,643,800 for71.28(5g), 71.30 (3) (dm), 71.34 (1) (g), 71.45 (2) (a) 10.,
fiscal year 2005-06 to increase funding for the purposes71.47 (5g), 71.49 (1) (dm), 76.655, 76.67 (2), 77.54 (9a)
for which the appropriation is made. (a), 77.92 (4), 101.055 (2) (a), 101.177 (1) (d), 149.10
SecTioN 167.Initial applicability. (2)) (@) 3., (2t) (¢), (3), (7), and (8), 149.12 (2) (g), 149.18,
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149.25, 230.03 (3), 230.80 (4), and 895.65 (1) (c), sub-(a) and (b) (intro.), (3m), and (4), 149.17 (1), (2), and (4),
chapter [title) of chapter 149, and subchapter Il (title) of 149.175, 149.20, 601.41 (1), 601.415 (12), 601.64 (1),
chapter 149 of the statutes, the creation of subchapter 11I(3) (a) and (c), and (4), 613.03 (4), 631.20 (2) (f), 632.785
of chapter 149 of the statutes, aret8ons 165 (1) (b),  (title), and subchapter IV of chapter 149 of the statutes,
(2), and (3) and 167 (5) of this act take effect on Januarytne repeal of sections 149.14 (5) (d) and (e) and 149.40
1, 2006, or on the day after publication, whichever is qf the statutes, the renumbering and amendment of sec-
Iate(ré) TRANSFEROF ADMINISTRATION. The treatment of tion 149.12 (2) (f) of the statutes, the amendmeseof

25.55 (intro.), (3), and (4), 149.10 (intro.), (1), (2), (2m),
(3e), (é), am)j ((1())), 1 49(_1)05, 1 49.1(1’ 1 4&1(1%’(1‘)19&2 zl)statutesand $CTIONS 166 (1) and 167 (1) of the statutes

(intro.) and (a), (1m), (3) (a) and (c), (4), and (5), 149.13 1@ke effecton July 1, 2006. _

(1), (3) (@) and (b), and (4) (byeSrion 92), 149.14 (1) (4) RaN DESIGN. The treatment of section 149.14 (3)
@), (2) (), (3) (intro.), (c) 3. (byeBTION 99), and (d),  (0). (¢) 1., 2., and 3. (byeBTION 100), (€), (f), (M), (0),
(4c), (4m), (5m), (7) (b) and (c), and (8), 149.141, and (p), and (6) (a) and (b) of the statutes, the repeal and
149.142 (1) (a) and (b) and (2), 149.143, 149.144, recreation of section 149.14 (4) and (5) of the statutes,
149.145149.146 (1) (a) and (b) and (2) (a), (am), and (b), and &cTion 167 (2) and (4) of this act take effect on Jan-
149.15, 149.16, 149.165 (1), (2) (a) (intro.) and (bc), (3) uary 1, 2007.




